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HOUSE BI LL 2947

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Hunter, Hudgins, Schual -Berke, Anderson, Mlintire,
Jarrett, Hurst, Rodne, Eddy, Cody, Upthegrove, and Chase

Read first tine 01/18/08. Referred to Commttee on Local Governnent.

AN ACT Relating to port districts; anmending RCW 53.12.260,
53.12. 270, 53.08.120, 39.04.010, 53.36.030, and 84.55.092; reenacting
and anendi ng RCW 39. 04. 155; adding a new section to chapter 53.12 RCW
adding a new section to chapter 53.08 RCW adding a new chapter to
Title 53 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA53.12.260 and 2007 ¢ 469 s 3 are each anended to read
as follows:

(1) Each commi ssioner of a port district shall receive ninety
dollars per day or portion thereof spent (a) in actual attendance at
official neetings of the port district commssion, or (b) in
performance of other official services or duties on behalf of the
district. The total per diemconpensation of a port conmm ssioner shall
not exceed ei ght thousand six hundred forty dollars in a year, or ten
t housand eight hundred dollars in any year for a port district with
gross operating incone of twenty-five mllion or nore in the preceding
cal endar year. This subsection does not apply to port districts
subject to subsection (7) of this section.
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(2) Except as required by subsection (7) of this section, port
comm ssioners shall receive additional conpensation as foll ows: (a)
Each comm ssioner of a port district with gross operating revenues of
twenty-five mllion dollars or nore in the preceding cal endar year
shall receive a salary of five hundred dollars per nonth; and (b) each
comm ssioner of a port district with gross operating revenues of from

one mllion dollars to less than twenty-five mllion dollars in the
precedi ng cal endar year shall receive a salary of two hundred dollars
per nonth.

(3) Except as required by subsection (7) of this section, in lieu
of the conpensation specified in this section, a port comm ssion may
set conpensation to be paid to comm ssioners.

(4) For any conm ssioner who has not elected to becone a nenber of
public enpl oyees retirenment systembefore May 1, 1975, the conpensation
provi ded pursuant to this section shall not be considered salary for
pur poses of the provisions of any retirenment system created pursuant to
the general laws of this state nor shall attendance at such neetings or
ot her service on behalf of the district constitute service as defined
in RCW 41. 40. 010(9): PROVI DED, That in the case of a port district
when commi ssioners are receiving conpensation and contributing to the
public enployees retirenent system these benefits shall continue in
full force and effect notw thstanding the provisions of RCW53.12. 260
and 53. 12. 265.

(5) The dollar thresholds established in subsections (1) and (2) of
this section nust be adjusted for inflation by the office of financial
managenent every five years, beginning July 1, 2008, based upon changes
in the consuner price index during that tine period. "Consunmer price
i ndex" neans, for any calendar year, that vyear's annual average
consuner price index, for Wshington state, for wage earners and
clerical workers, all itens, conpiled by the bureau of [|abor and
statistics, United States departnent of labor. |f the bureau of | abor
and statistics develops nore than one consuner price index for areas
within the state, the index covering the greatest nunber of people,
covering areas exclusively within the boundaries of the state, and
including all itens shall be used for the adjustnents for inflation in
this section. The office of financial nanagenent nust calculate the
new dol lar threshold and transmt it to the office of the code reviser
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for publication in the Washington State Register at |east one nonth
before the new dollar threshold is to take effect.

(6) A person holding office as conm ssioner for two or nore specia
purpose districts shall receive only that per diem conpensation
aut hori zed for one of his or her comm ssioner positions as conpensation
for attending an official neeting or conducting official services or
duties while representing nore than one of his or her districts.
However, such conmm ssioner nmay receive additional per diem conpensation
i f approved by resolution of all boards of the affected comm ssions.

(7) Each conm ssioner of a port district in a county with one
mllion or nore residents nust serve in a full-tine enploynent capacity
and nust be conpensated for the performance of his or her official
services and duties at an anmpunt equaling the salary paid to nenbers of
the county leqgislative authority of the county in which the port is
| ocat ed.

Sec. 2. RCW53.12.270 and 1975 1st ex.s. ¢ 12 s 1 are each anended
to read as foll ows:

(1) The conmmi ssion nmay del egate to the managi ng official of a port
district such admnisterial powers and duties of the comm ssion as it
may deem proper for the efficient and proper managenent of port
district operations. Any such delegation shall be authorized by
appropriate resolution of the comm ssion, which resolution nust also
establish guidelines and procedures for the nmanaging official to
fol | ow.

(2) Nothing in this section allows the nmanaging official or
enpl oyees of a port district to waive policies related to conpetition
in the procurenent of goods and services wthout receiving prior
approval, by resolution, fromthe conm ssion.

(3) Nothing in this section allows the managing official of a port
district to supervise or otherwise direct admnistrative staff and
confidential assistants hired under section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 53.12 RCW
to read as foll ows:

(1) Each comm ssioner of a port district in a county with one
mllion or nore residents nust have at least one full-tinme
admnistrative staff nmenber and one full-tinme confidential assistant.
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Adm nistrative staff and confidential assistants hired under this
section: (a) Miust assist the comm ssioner in the performance of his or
her official services and duties; (b) nust be subject to terns of
enpl oynent established in accordance with RCW 53.08.170; and (c) may
not be supervised or otherwi se directed by the managing official of the
port.

(2) Each comm ssion of a port district in a county with one mllion
or nore residents nust make public findings regarding the nunber of
adm nistrative staff that are necessary to provide financial oversight
of the district. |If the nunber of adm nistrative staff recommended in
the findings exceeds the nunber hired under subsection (1) of this
section, the commssion nust hire additional admnistrative staff
until : (a) Each comm ssioner has an equal nunber of admnistrative
staff; and (b) the nunber of hired admnistrative staff equals or
exceeds the nunber reconmended in the findings.

NEW SECTION. Sec. 4. (1)(a) The legislative task force on port
district structure and operation is established, with nenbers as
provided in this subsection:

(i) One nenber fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of the house of
representatives;

(1i) One nmenber from each of the two |argest caucuses of the
senate, appointed by the president of the senate;

(iii) One nenber from the Washington public ports association,
appoi nted by the governor;

(tv) One nenber from the freight nobility strategic investnent
board, appointed by the governor;

(v) One nenber from county governnment, appointed by the Washi ngton
state associ ation of counties; and

(vi) One nenber fromcity governnent, appointed by the association
of Washington cities.

(b) The governor shall select a chair from anong its |egislative
menber shi p.

(2) The task force shall consult with individuals fromthe public
and private sectors and other interested parties, as nmay be
appropriate, for technical advice and assistance and may ask those
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individuals to establish advisory conmttees or work groups that report
to the task force.

(3) The task force shall:

(a) Exam ne the constitutional and statutory authorities and duties
of port districts;

(b) Exam ne the structure and managenent of ports in Washi ngton and
those of other states and countries that conpete with Wshington's
ports;

(c) Exam ne revenue authorities of ports and consider alternative
fundi ng schenes;

(d) Consider the benefits and detrinents associated wth
consolidating large port districts, their operations, or both;

(e) Consider the benefits and detrinents associated with separating
air and sea port operations; and

(f) Consider whether large port districts should be governed whol |y
or partially by county |egislative authorities.

(4) The task force shall use legislative facilities, and staff
support shall be provided by the house of representatives office of
program research, senate committee services, and the office of
financi al managenent.

(5) Legislative nmenbers of the task force nust be reinbursed for
travel expenses in accordance with RCW 44.04.120. Nonl egi sl ati ve
menbers, except those representing an enployer or organization, are
entitled to be reinbursed for travel expenses in accordance wth RCW
43. 03. 050 and 43. 03. 060.

(6) The expenses of the task force nust be paid jointly by the
house of representatives, the senate, and the office of financial
managenent . Task force expenditures are subject to approval by the
senate facilities and operations comittee and the house of
representatives executive rules conmttee, or their successor
commi ttees.

(7) The task force shall report upon its initial actions to the
governor and appropriate conmttees of the house of representatives and
the senate by Decenber 1, 2008.

(8) The task force shall report its findings and recommendations to
the governor and the appropriate conmmttees of the house of
representatives and the senate by Decenber 1, 2009.

(9) The task force expires May 1, 2010.
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Sec. 5. RCW 53.08. 120 and 2000 c¢c 138 s 210 are each anended to
read as foll ows:

NN a¥a A
y w, C C Ci Ci v

or—day—taber—AH—sueh—contracts—for—woerk)) (1) Al contracts related
to work neeting the definition of "public work" in RCW 39.04.010(4),

the estimated cost of which exceeds two hundred thousand doll ars, shal
be bid using a conpetitive sealed bid process. The contract nust be
| et at public bidding upon notice published in a newspaper of general
circulation in the district at least thirteen days before the |ast date
upon which bids wll be received, calling for sealed bids upon the
wor k, plans and specifications for which shall then be on file in the
office of the comm ssion for public inspection. The sane notice may
call for bids on such work or material based upon plans and
specifications submtted by the bidder. The conpetitive bidding
requi renents for purchases or public works nay be waived pursuant to
RCW 39.04.280 if an exenption contained within that section applies to
t he purchase or public work.

((However)) (2) For all contracts related to work neeting a
definition of "public work"” in RCW 39.04.010(4) that are estinmated at
less than two hundred thousand dollars, a port district may |et
contracts using the small works roster process under RCW 39.04. 155 in
lieu of calling for sealed bids. Whenever possible, the managing
official shall invite at | east one proposal froma mnority contractor
who shall otherwi se qualify under this section

When awardi ng such a contract for work, when utilizing proposals
fromthe small works roster, the managing official shall give weight to
the contractor submtting the | owest and best proposal, and whenever it
would not violate the public interest, such contracts shall be
di stributed equally anobng contractors, including mnority contractors,
on the small works roster.

NEW SECTION. Sec. 6. A new section is added to chapter 53.08 RCW
to read as foll ows:

By January 1, 2010, each port shall maintain a database on a public
web site of all contracts, including public works and personal
servi ces. At a mninmum the database shall identify the contractor,
the purpose of the contract, effective dates and periods of
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performance, the <cost of the contract and funding source, any
nodi fications to the contract, and whether the contract was
conpetitively procured or awarded on a sol e source basis.

NEW SECTION. Sec. 7. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Comm ssion" neans the el ected oversi ght body of an individual
port.

(2) "Conpetitive solicitation" neans a docunented formal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which may include such
factors as the consultant's fees or costs, ability, capacity,
experience, reputation, responsi veness to tinme limtations,
responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services.

(3) "Consultant” nmeans an independent I ndi vi dual or firm
contracting with a port to perform a service or render an opinion or
recommendati on according to the consultant's nethods and w t hout being
subject to the control of the port except as to the result of the work.
The port nonitors progress under the contract and authorizes paynent.

(4) "Emergency" neans a set of unforeseen circunstances beyond the
control of the port that either:

(a) Present a real, immediate threat to the proper performance of
essential functions; or

(b) May result in material loss or damage to property, bodily
injury, or loss of life if inmmediate action is not taken.

(5) "Evidence of conpetition"” neans docunentation denonstrating
that the port has solicited responses fromnultiple firnms in selecting
a consul tant.

(6) "Personal service" neans professional or technical expertise
provi ded by a consultant to acconplish a specific study, project, task,
or other work statenent. "Personal service" does not include purchased
services as defined under subsection (8) of this section.

(7) "Personal service contract"™ nmeans an agreenent, or any
anendnent thereto, with a consultant for the rendering of personal
services to the port.
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(8) "Purchased services" nmeans services provided by a vendor to
acconplish routine, continuing, and necessary functions. "Pur chased
services" includes, but is not limted to, services for equipnent
mai nt enance and repair; operation of a physical plant; security;
conputer hardware and software maintenance; data entry; key punch
services; and conputer tinme-sharing, contract programmng, and
anal ysi s.

(9) "Sole source" neans a consultant providing professional or
techni cal expertise of such a unique nature that the consultant is
clearly and justifiably the only practicable source to provide the
service. The justification shall be based on either the uni queness of
the service or sole availability at the | ocation required.

NEW SECTION. Sec. 8. Personal services nay be procured only to
resolve a particular port problem or issue or to expedite a specific
project that is tenporary in nature. A port may procure persona
services only if it docunents that:

(1) The service is critical to port responsibilities or operations,
or is mandated or authorized by the conm ssion;

(2) Sufficient staffing or expertise is not available wthin the
port to performthe service; and

(3) Oher qualified public resources are not available to perform
t he service.

NEW SECTION. Sec. 9. Al personal service contracts shall be
entered into pursuant to conpetitive solicitation, except for:

(1) Energency contracts;

(2) Sole source contracts;

(3) Contract anmendnents;

(4) Contracts between a consultant and a port of |ess than twenty
t housand dol | ars. However, contracts of five thousand dollars or
greater but less than twenty thousand dollars shall have docunented
evi dence of conpetition. Ports shall not structure contracts to evade
t hese requirenents; and

(5) Oher specific contracts or classes or groups of contracts
exenpted from the conpetitive solicitation process by the conm ssion
when it has been determ ned that a conpetitive solicitation process is
not appropriate or cost-effective.
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NEW SECTI ON. Sec. 10. Energency contracts shall be filed with the
comm ssion and nade available for public inspection within three
wor ki ng days following the commencenent of work or execution of the
contract, whichever occurs first. Docunented justification for
energency contracts shall be provided to the conm ssion when the
contract is fil ed.

NEW SECTION. Sec. 11. (1) Sole source contracts shall be filed
with the comm ssion and nade avail able for public inspection at |east
ten working days prior to the proposed starting date of the contract.
Docunented justification for sole source contracts shall be provided to
the comm ssion when the contract is filed. For sole source contracts
of twenty thousand dollars or nore, docunented justification shal
include evidence that the port attenpted to identify potential
consul tants by advertising through statew de or regi onal newspapers.

(2) The conm ssion shall approve sole source contracts of twenty
t housand doll ars or nore before any such contract becones bindi ng and
before any services may be perfornmed under the contract. These
requi renents shall also apply to sole source contracts of |ess than
twenty thousand dollars if the total anpbunt of such contracts between
an agency and the same consultant is twenty thousand dollars or nore
within a fiscal year. Ports shall ensure that the costs, fees, or
rates negotiated in filed sole source contracts of twenty thousand
dollars or nore are reasonable.

NEW SECTION. Sec. 12. A port conm ssioner or enployee shall not
expend any funds for personal service contracts subject to this chapter
unl ess the port has conplied with the conpetitive procurenent and ot her
requi renents of this chapter. The port conm ssioner or enployee
executing the personal service contracts is responsible for conpliance
with the requirenments of this chapter. Failure to conply with the
requi rements of this chapter subjects the port conm ssioner or enployee
to a civil penalty in the anmount of three hundred doll ars. A
consul tant who know ngly violates this chapter in seeking or performng
wor k under a personal services contract is subject to a civil penalty
of three hundred dollars or twenty-five percent of the anmount of the
contract, whichever is greater. The state auditor is responsible for
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auditing violations of this chapter. The attorney general is
responsi bl e for prosecuting violations of this chapter.

NEW SECTI ON.  Sec. 13. (1) Substantial changes in either the scope
of work specified in the contract or in the scope of work specified in
the formal solicitation docunent nust generally be awarded as new
contracts. Substantial changes executed by contract anmendnents nust be
submtted to the comm ssion, and are subject to approval by the
conmi ssi on.

(2) An anmendnent or anendnents to personal service contracts, if
the value of the anmendnent or anendnents, whether singly or
cunul atively, exceeds fifty percent of the value of the original
contract nust be provided to the conm ssion.

(3) The conm ssion shall approve anmendnents provided to it under
this section before the anendnents becone binding and before services
may be perforned under the anendnents.

(4) The anendnents nust be filed with the comm ssion and made
avail abl e for public inspection at |east ten working days prior to the
proposed starting date of services under the anendnents.

(5) The conm ssion shall approve anmendnents provided to it under
this section only if they neet the criteria for approval of the
anendnents established by the conm ssion.

NEW SECTION. Sec. 14. This chapter does not apply to:

(1) Contracts specifying a fee of I ess than five thousand dollars
if the total of the contracts fromthat port with the contractor within
a fiscal year does not exceed five thousand doll ars;

(2) Contracts awarded to conpanies that furnish a service where the
tariff is established by the utilities and transportati on conm ssion or
other public entity;

(3) Intergovernnental agreenents awarded to any governnental
entity, whether federal, state, or |ocal and any departnent, division,
or subdi vi sion thereof;

(4) Contracts awarded for services to be perfornmed for a standard
fee, when the standard fee is established by the contracting agency or
any other governnmental entity and a like contract is available to al
qualified applicants;

HB 2947 p. 10
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(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;

(6) Contracts for architectural and engi neering services as defined
in RCW 39. 80. 020, which shall be entered into under chapter 39.80 RCW
and

(7) Contracts for the enploynent of expert wtnesses for the
pur poses of litigation.

NEW SECTION. Sec. 15. (1) Personal service contracts subject to
conpetitive solicitation shall be (a) filed wth the conmm ssion and
made avail able for public inspection; and (b) reviewed and approved by
the comm ssion when those contracts provide services relating to
managenent consul ti ng, or gani zat i onal devel opnent, mar ket i ng,
communi cati ons, enployee training, or enployee recruiting.

(2) Personal service contracts subject to conpetitive solicitation
that provide services relating to managenent consulting, organizational
devel opnent, marketing, comrunications, enployee training, or enployee
recruiting shall be made avail able for public inspection at |east ten
wor ki ng days before the proposed starting date of the contract. Al
ot her contracts shall be effective no earlier than the date they are
filed with the conm ssi on.

NEW SECTION. Sec. 16. (1) The port shall mintain a publicly
avail able list of all personal service contracts it entered into during
each fiscal year. The list shall identify the contractor, the purpose
of the contract, effective dates and peri ods of performance, the cost
of the contract and fundi ng source, any nodifications to the contract,
and whether the contract was conpetitively procured or awarded on a
sol e source basis. The commission shall also ensure that state
accounting definitions and procedures are consistent with this chapter
and permt the reporting of personal services expenditures by type of
servi ce. Desi gnations of type of services shall include, but not be
limted to, managenent and organi zational services, |egal and expert
W tness services, financial servi ces, conputer and information
servi ces, social or technical research, marketing, conmunications, and
enpl oyee training or recruiting services.
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(2) The Washington public ports association shall report annually
to the governor and the appropriate commttees of the senate and house
of representatives on sole source contracts filed under this chapter.
The report shall describe: (a) The nunber and aggregate val ue of
contracts for each category established in this section; (b) the nunber
and aggregate value of contracts of five thousand dollars or greater
but less than twenty thousand dollars; (c) the nunber and aggregate
value of contracts of twenty thousand dollars or greater; (d) the
justification provided by ports for the use of sole source contracts;
and (e) any trends in the use of sole source contracts.

NEW SECTION. Sec. 17. As requested by the state auditor, the
ports shall provide information on contracts filed under this chapter
for use in preparation of sunmary reports on personal services
contracts.

NEW SECTION. Sec. 18. (1) The Washington public ports association
shall adopt wuniform guidelines for the effective and efficient
managenent of personal service contracts by all ports. The guidelines
must, at a mnimum include:

(a) Accounting nethods, systens, neasures, and principles to be
used by agencies and contractors;

(b) Precontract procedures for selecting potential contractors
based on their qualifications and ability to perform

(c) Incorporation of performance neasures and neasurabl e benchmarks
in contracts, and the use of performance audits;

(d) Uniform contract terns to ensure contract perfornmance and
conpliance with state and federal standards;

(e) Proper paynent and reinbursenent nethods to ensure that the

state receives full wvalue for taxpayer noneys, including cost
settlenments and cost all owance;
(f) Postcontract procedures, including nethods for recovering

i nproperly spent or overspent noneys for disallowance and adj ust nent;
(g) Adequate contract renedi es and sanctions to ensure conpliance;
(h) Mnitoring, fund tracking, risk assessnent, and auditing
procedures and requirenents;
(1) Financial reporting, record retention, and record access
procedures and requirenents;
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(Jj) Procedures and criteria for termnating contracts for cause or
ot herw se; and

(k) Any other subject related to effective and efficient contract
managenent .

(2) The Washington public ports association shall submt the
gui del i nes required by subsection (1) of this section to the governor
and the appropriate standing commttees of the legislature no |ater
t han Decenber 1, 2008.

(3) The Washington public ports association shall publish a
gui debook for use by ports containing the guidelines required by
subsection (1) of this section.

NEW SECTION. Sec. 19. (1) A port entering into or renew ng
personal service contracts shall follow the guidelines required by
section 18 of this act.

(2) A port that has entered into or renewed personal service
contracts during a cal endar year shall, on or before January 1st of the
foll owi ng cal endar year, provide the commssion with a report detailing
the procedures the port enployed in entering into, renew ng, and
managi ng the contracts.

(3) This section applies to ports entering into or renew ng
contracts after January 1, 2010.

NEW SECTION.  Sec. 20. (1) The Washington public ports association
shall provide a training course for port personnel responsible for
executing and managi ng personal service contracts. The course nust
contain training on effective and efficient contract managenment under
t he gui delines established under section 18 of this act. Ports shal
require port enpl oyees responsi ble for executing or managi ng personal
service contracts to conplete the training course to the satisfaction
of the conm ssion. Begi nni ng January 1, 2010, no port enployee nmay
execute or manage personal service contracts unless the enpl oyee has
conpleted the training course. Any request for exception to this
requi rement shall be submitted to the commssion in witing and shall
be approved by the comm ssion prior to the enployee executing or
managi ng the contract.

(2)(a) The office of the state auditor shall conduct risk-based
audits of the contracting practices associated with individual personal
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service from nultiple port districts to ensure conpliance with the
gui del i nes established in sections 14 and 15 of this act. The office
of the state auditor shall conduct the nunber of audits deened
appropriate by the state auditor based on fundi ng provided.

(b) The office of the state auditor shall forward the results of
the audits conducted wunder this section to the governor, the
appropriate standing commttees of the legislature, and the joint
| egislative audit and review conm ttee.

NEW SECTION. Sec. 21. The state auditor and the attorney general
shall annually by Novenmber 30th of each year provide a collaborative
report of contract audit and investigative findings, enforcenent
actions, and the status of agency resolution to the governor and the
policy and fiscal comnmttees of the |egislature.

Sec. 22. RCW39.04.010 and 2007 ¢ 133 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Award" nmeans the formal decision by the state or nmunicipality
notifying a responsible bidder with the | owest responsive bid of the
((state)) state's or nmunicipality's acceptance of the bid and intent to
enter into a contract wth the bidder.

(2) "Contract"™ means a contract in witing for the execution of
public work for a fixed or determ nable anmount duly awarded after
advertisenment and conpetitive bid, or a contract awarded under the
smal | works roster process in RCW 39. 04. 155.

(3) "Municipality" neans every city, county, town, port district,
district, or other public agency authorized by law to require the
execution of public work, except drainage districts, diking districts,
diking and drainage inprovenent districts, drainage inprovenent
districts, diking inprovenent districts, consolidated diking and
drai nage inprovenent districts, consolidated drainage inprovenent
districts, consolidated diking inprovenent districts, irrigation
districts, or other districts authorized by |aw for the reclamati on or
devel opment of waste or undevel oped | ands.

(4) "Public work" neans all work, construction, alteration, repair,
or inprovenent other than ordinary mai ntenance, executed at the cost of
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the state or of any nmunicipality, or which is by law a |lien or charge
on any property therein. Al public works, including maintenance when
performed by contract shall conply with chapter 39.12 RCW "Public
wor k" does not include work, construction, alteration, repair, or
i nprovenent perfornmed under contracts entered into under RCW
36.102. 060(4) or under devel opnent agreenents entered into under RCW
36.102. 060(7) or |eases entered into under RCW 36.102. 060(8).

(5) "Responsible bidder" neans a contractor who neets the criteria
i n RCW 39. 04. 350.

(6) "State" neans the state of Washington and all departnents,
supervi sors, comm ssioners, and agencies of the state.

Sec. 23. RCW 39.04. 155 and 2007 c¢ 218 s 87, 2007 c 210 s 1, and
2007 ¢ 133 s 4 are each reenacted and anended to read as foll ows:

(1) This section provides uniformsnmall works roster provisions to
award contracts for construction, building, renovation, renodeling,
alteration, repair, or inprovenent of real property that nmay be used by
state agencies and by any | ocal governnment that is expressly authorized
to use these provisions. These provisions nmay be used in |lieu of other
procedures to award contracts for such work with an estinmated cost of
two hundred thousand dollars or less. The small works roster process
includes the limted public works process authorized under subsection
(3) of this section and any |ocal governnent authorized to award
contracts using the small works roster process under this section may
award contracts using the limted public works process under subsection
(3) of this section.

(2)(a) A state agency or authorized | ocal governnment nmay create a
single general small works roster, or may create a small works roster
for different specialties or categories of anticipated work. Wer e

applicable, small works rosters nay nake distinctions between
contractors based upon different geographic areas served by the
contractor. The small works roster or rosters shall consist of al

responsi bl e contractors who have requested to be on the list, and where
required by law are properly licensed or registered to perform such
work in this state. A state agency or |ocal governnent establishing a
smal | works roster or rosters may require eligible contractors desiring
to be placed on a roster or rosters to keep current records of any
applicable licenses, certifications, registrations, bonding, insurance,
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or other appropriate matters on file with the state agency or |ocal
governnent as a condition of being placed on a roster or rosters. At
| east once a year, the state agency or |ocal governnent shall publish
in a newspaper of general circulation within the jurisdiction a notice
of the existence of the roster or rosters and solicit the nanes of

contractors for such roster or rosters. In addition, responsible
contractors shall be added to an appropriate roster or rosters at any
tinme they submt a witten request and necessary records. Mast er

contracts nmay be required to be signed that becone effective when a
specific award is made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shal |l adopt rules inplenenting this subsection. A local governnent
establishing a small works roster or rosters shall adopt an ordi nance
or resolution inplenenting this subsection. Procedures included in
rules adopted by the departnent of general admnistration in
i npl ementing this subsection nmust be included in any rules providing
for a small works roster or rosters that is adopted by another state
agency, if the authority for that state agency to engage in these
activities has been delegated to it by the departnent of general
adm ni stration under chapter 43.19 RCW An interlocal contract or
agreenent between two or nore state agencies or |ocal governnents
establishing a small works roster or rosters to be used by the parties
to the agreenent or contract nust clearly identify the lead entity that
is responsible for inplenenting the provisions of this subsection.

(c) Procedures shall be established for securing telephone,
witten, or electronic quotations fromcontractors on the appropriate
smal|l works roster to assure that a conpetitive price is established
and to award contracts to the | owest responsible bidder, as defined in

RCW 39.04.010. Invitations for quotations shall include an estimte of
the scope and nature of the work to be perforned as well as materials
and equipnment to be furnished. However, detailed plans and

speci fications need not be included in the invitation. This subsection
does not elimnate other requirenents for architectural or engineering
approvals as to quality and conpliance with building codes. Quotations
may be invited from all appropriate contractors on the appropriate
smal |l works roster. As an alternative, quotations may be invited from
at least five contractors on the appropriate small works roster who
have indicated the capability of performng the kind of work being
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contracted, in a manner that will equitably distribute the opportunity
anong the contractors on the appropriate roster. However, if the
estimated cost of the work is fromone hundred thousand dollars to two
hundred thousand dollars, a state agency or |ocal governnent ((—ether
than—aport—distriet)) that chooses to solicit bids fromless than all
the appropriate contractors on the appropriate small works roster nust
al so notify the remaining contractors on the appropriate snmall works
roster that quotations on the work are being sought. The gover nnent
has the sole option of determ ning whether this notice to the renaining
contractors is made by: (i) Publishing notice in a |l egal newspaper in
general circulation in the area where the work is to be done; (ii)
mailing a notice to these contractors; or (iii) sending a notice to
these contractors by facsimle or other electronic neans. For purposes
of this subsection (2)(c), "equitably distribute" neans that a state
agency or |ocal governnment soliciting bids may not favor certain
contractors on the appropriate small works roster over other
contractors on the appropriate small works roster who performsimlar
servi ces.

(d) A contract awarded froma snmall works roster under this section
need not be adverti sed.

(e) Imediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by
t el ephone i nquiry.

(3) In lieu of awarding contracts under subsection (2) of this
section, a state agency or authorized |ocal governnent may award a
contract for work, construction, alteration, repair, or inprovenent
projects estimated to cost less than thirty-five thousand doll ars using
the limted public works process provided under this subsection.
Public works projects awarded under this subsection are exenpt fromthe
other requirenents of the small works roster process provided under
subsection (2) of this section and are exenpt fromthe requirenent that
contracts be awarded after advertisement as provided under RCW
39. 04. 010.

For limted public works projects, a state agency or authorized
| ocal governnent shall solicit electronic or witten quotations froma
m ni mum of three contractors from the appropriate small works roster
and shall award the contract to the |owest responsible bidder as
defined under RCW 39.04.010. After an award is made, the quotations
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shall be open to public inspection and avail able by el ectronic request.
A state agency or authorized |ocal governnent shall attenpt to
distribute opportunities for limted public works projects equitably
anong contractors wlling to perform in the geographic area of the
work. A state agency or authorized |ocal governnment shall maintain a
list of the contractors contacted and the contracts awarded during the
previous twenty-four nonths under the limted public works process,
including the nane of the contractor, the contractor's registration
nunber, the amount of the contract, a brief description of the type of
work perforned, and the date the contract was awarded. For limted
public works projects, a state agency or authorized |ocal governnent
may waive the paynent and performance bond requirenents of chapter
39.08 RCW and the retainage requi renents of chapter 60.28 RCW thereby
assumng the liability for the contractor's nonpaynent of |aborers,
mechani cs, subcontractors, material persons, suppliers, and taxes
i nposed under Title 82 RCWthat may be due fromthe contractor for the
l[imted public works project, however the state agency or authorized
| ocal government shall have the right of recovery against the
contractor for any paynents nade on the contractor's behal f.

(4) The breaking of any project into units or acconplishing any
projects by phases is prohibited if it is done for the purpose of
avoi di ng the maxi mum dol | ar anmobunt of a contract that may be | et using
the small works roster process or limted public works process.

(5 (a) A state agency or authorized |ocal governnment may use the
l[imted public works process of subsection (3) of this section to
solicit and award small works roster contracts to small busi nesses that
are registered contractors with gross revenues under one mllion
dollars annually as reported on their federal tax return.

(b) A state agency or authorized |ocal governnment nay adopt
addi ti onal procedures to encourage snall businesses that are registered
contractors with gross revenues under two hundred fifty thousand
dollars annually as reported on their federal tax returns to submt
quotations or bids on small works roster contracts.

(6) As used in this section, "state agency" neans the departnent of
general admnistration, the state parks and recreati on conm ssion, the
department of natural resources, the departnent of fish and wldlife,
the departnent of transportation, any institution of higher education
as defined under RCW 28B. 10. 016, and any ot her state agency del egated
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authority by the departnment of general admnistration to engage in
construction, bui | di ng, renovati on, renodel i ng, al teration,
i nprovenent, or repair activities.

Sec. 24. RCW53.36.030 and 1996 ¢ 66 s 1 are each anended to read
as follows:

(1)(a) Except as provided in (b) of this subsection, a port
district may at any tine contract indebtedness or borrow noney for
di strict purposes and may issue general obligation bonds therefor not
exceeding an anount, together wth any existing indebtedness of the
district not authorized by the voters, of one-fourth of one percent of
t he value of the taxable property in the district.

(b) Port districts having | ess than eight hundred mllion dollars
in value of taxable property during 1991 may at any time contract
i ndebt edness or borrow noney for port district purposes and nay issue
general obligation bonds therefor not exceeding an anount, conbined
with existing indebtedness of the district not authorized by the
voters, of three-eighths of one percent of the value of the taxable
property in the district. Prior to contracting for any indebtedness
authorized by this subsection (1)(b), the port district nust have a
conprehensive plan for harbor inprovenents or industrial devel opnent
and a long-termfinancial plan approved by the departnent of community,
trade, and econom ¢ devel opnent. The departnment of community, trade,
and econom ¢ devel opnment is inmune fromany liability for its part in
reviewing or approving port district's inprovenent or devel opnent
pl ans, or financial plans. Any indebtedness authorized by this
subsection (1)(b) may be used only to acquire or construct a facility,
and, prior to contracting for such indebtedness, the port district nust
have a | ease contract for a mininmumof five years for the facility to
be acquired or constructed by the debt.

(2) Wth the assent of three-fifths of the voters voting thereon at
a general or special port election called for that purpose, a port
district may contract indebtedness or borrow noney for district
pur poses and nmay issue general obligation bonds therefor provided the
total indebtedness of the district at any such tine shall not exceed
three-fourths of one percent of the value of the taxable property in
the district.
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(3) In addition to the indebtedness authorized under subsections
(1) and (2) of this section, port districts having less than two
hundred mllion dollars in value of taxable property and operating a
muni ci pal airport nmay at any time contract indebtedness or borrow noney
for airport <capital inprovenment purposes and my issue general
obligation bonds therefor not exceeding an additional one-eighth of one
percent of the value of the taxable property in the district wthout
aut horization by the voters; and, with the assent of three-fifths of
the voters voting thereon at a general or special port election called
for that purpose, may contract indebtedness or borrow noney for airport
capital inprovenent purposes and may issue general obligation bonds
therefor for an additional three-eighths of one percent provided the
total indebtedness of the district for all port purposes at any such
time shall not exceed one and one-fourth percent of the value of the
t axabl e property in the district.

(4) Any port district may issue general district bonds evidencing
any indebtedness, payable at any tinme not exceeding fifty years from
the date of the bonds. Any contract for indebtedness or borrowed noney
aut hori zed by RCW53. 36.030(1)(b) shall not exceed twenty-five years.
The bonds shall be issued and sold in accordance with chapter 39.46
RCW

(5) Elections required under this section shall be held as provided
i n RCW 39. 36. 050.

(6) For the purpose of this section, "indebtedness of the district”
shall not include any debt of a county-wi de district with a popul ation
|l ess than twenty-five hundred people when the debt is secured by a
nortgage on property leased to the federal governnent; and the term
"val ue of the taxable property" shall have the neaning set forth in RCW
39. 36. 015.

(7) This section does not apply to a |loan nade under a |oan
agreenent under chapter 39.69 RCW and a conputation of indebtedness
under this chapter nust exclude the anount of a |oan under such a | oan
agr eement .

(8) A port district may not use property tax revenue derived from
banked |l evy capacity under RCW 84.55.092 to pay, sSecure, or guarantee
the paynent of principal and interest on general obligation bonds
issued after the effective date of this section without the approval of
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t he qgovernor. This subsection only applies to a port district in a
county with a popul ation of one mllion or nore.

Sec. 25. RCW84.55.092 and 1998 ¢ 16 s 3 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
regul ar property tax levy for each taxing district other than the state
may be set at the anmount which would be allowed otherwi se under this
chapter if the regular property tax levy for the district for taxes due
in prior years beginning wth 1986 had been set at the full anount
al l oned under this chapter including any levy authorized under RCW
52.16.160 that would have been inposed but for the limtation in RCW
52.18. 065, applicable upon inposition of the benefit charge under
chapter 52.18 RCW

(2) A port district may not use |levy proceeds derived from banked
levy capacity under this section to pay, sSecure, or guarantee the
paynment of principal and interest on general obligation bonds issued
after the effective date of this section unless the increased |evy
amount under this section is approved by the governor. This subsection
only applies to a port district in a county with a population of one
mllion or nore.

(3) The purpose of subsection (1) of this sectionis to renove the
incentive for a taxing district to maintain its tax |levy at the maxi num
|l evel permtted under this chapter, and to protect the future |evy
capacity of a taxing district that reduces its tax |evy below the |evel
that it otherwise could inpose under this chapter, by renoving the
adver se consequences to future levy capacities resulting fromsuch | evy
reducti ons.

NEW SECTION. Sec. 26. Sections 6 through 21 of this act
constitute a new chapter in Title 53 RCW

~-- END ---
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